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Book Review of Howard Zehr’s “The Little Book of Restorative Justice

A person commits a crime, gets arrested, goes through the criminal
justice system where overly priced lawyers argue on behalf of both the
defendant and the victim facilitated by a judge with the verdict being
decided upon by a carefully selected jury of peers in a circus known as
a trial.  After the trial, the defendant either goes to jail to serve their
time or they are released into the community where they have to try to
re-acclimate themselves into society.  The system focuses on the
crime and ensuring that the defendant receives appropriate
punishment for their crime, but overall the system does very little to
ensure that the victim’s needs are adequately met or that the mitigating
factors of the situation that led to the offender to commit the crime has
been addressed.

So what is gained from that system and what does justice require?  Is
justice the sentencing of the defendant to provide restitution for
damages or to spend time in an overcrowded prison system?  Is
justice sentencing the defendant to death?  What is justice?  With this
one question, Howard Zehr, in his book, “The Little Book of Restorative
Justice,” begins a journey of exploring what restorative justice is and
how restorative justice practices can be applied in our society to
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create a stronger system (Zehr, 3).  Zehr acknowledges that many
people in the criminal justice system feel that the process does not
adequately meet their needs, feeling that the process “deepens
societal wounds and conflicts” instead of leading to a process that
promotes healing and peace (3).

Zehr explains that the concept of restorative justice has been around
for a long time and many cultures have tried it (New Zealand, Canada,
Australia, Africa) and that many programs, thoughts, and experiments
have all contributed to the field today (62).  Zehr has a metaphor for
restorative justice. While living in Pennsylvania with his wife, one day
they went on an adventure to find out the source of the mighty
Susquehanna River.  The journey led to a farmer’s barn where a spring
dripped into a bathtub that served as a watering trough for the farmer’s
cattle.  The water spilled out of tub onto the ground and formed a
stream, which lead to the river.  Zehr says that one can never be
certain if that spring formed the origins of the Susquehanna because
the area has many springs, but what is important is that in order to
create such a mighty river, many streams needed to fuel the river (61). 
Zehr says that this is the case with restorative justice.

In the 1980’s, a few people felt the need to create a system that would
do justice differently and developed a theory of practice based upon
conceptual realities instead of just housed in abstract theory (61).  The
river itself is being fed indigenous traditions and adaptations of those
traditions, by current programs around the world, and by movements
that focus on mediation and conflict mediation, victims-rights
movements and alternative-to-prison/rehabilitation programs (62).  
Zehr suggests though that when using restorative justice practices, it
is important that current programs do not just serve as “blueprints,” for
every situation requires a program that is specifically catered to meet
the needs of that environment, community, or situation.  These current
programs should “serve as catalysts for forming ideas and directions”
(62).

Restorative justice has a unique view with specific principles,
philosophies and guiding questions to provide an alternative
framework for wrongdoing (5) and that many misconceptions exist on
the definition of restorative justice.  Restorative justice can include or
spark some of these outcomes, but it is not just mediation, not a tool
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to reduce recidivism, not just about forgiveness and reconciliation, not
just intended for minor offenses or first-time offenders, not a new
development, not a panacea or replacement for the legal system, not
an alternative to prison or the opposite of retribution (8-13).

Zehr explains that restorative justice is concerned about needs and
roles.  The roles include victims, offenders and the community in which
the act was committed.  The needs for restorative justice revolve
around of roles. Zehr explains that the current legal system focuses on
“what the offender deserves” (their just deserts) where restorative
justice focuses on the  “needs” of people involved. For instance:

Victim’s Need:

·       Information (what happened, why it happened)

·       Truth-telling (to tell their story to heal and move forward)

·       Empowerment (take control or regain control)

·       Restitution and Vindication (recognizes harm &
responsibility)

Offender’s Need:

·       Accountability (addresses harm, responsibility &
transforms shame)

·       Encouragement to experience personal transformation
(treatment/healing)

·       Encouragement and support for integration back into
the community

·       Temporary restraint

 Community Needs:

·       Attention to their concerns as victims
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·       Opportunities to build a sense of community and mutual
accountability

·       Encouragement to take on their obligations for the
welfare of their members including victims and offenders,
and to foster conditions that promote healthy communities
(14-18)

Having given a brief overview of what Restorative Justice is not, Zehr
examines the notion of “wrongdoing” and how that has developed
through many cultures.  According to Zehr, wrongdoing has three main
principles:

1)    Crime is a violation of people and of interpersonal
relationships

2)    Violations create obligations

3)    The central obligation is to put right the wrongs

Hebrew scriptures have this same notion of Shalom, Maori
communicates this notion as whakapapa, the Navajo use hozho, and
Africans use Ubuntu.  All of these words mean “interconnectedness,”
and that crime itself represents a “wound in the community, a tear in
the web of relationships,” (20).  According to Zehr, relationships mean
obligations and both offenders and the greater community have
obligations to repair the harm that is done (20).  Offenders have to right
their wrong and the community needs to examine if they are doing
what they need to do to prevent these wrongdoings.

Zehr argues that in the criminal justice system, crime is an explicit
violation of laws governed by the state that creates guilt.  The system,
decides who’s to blame (where to place the guilt) and determines the
consequences (punishment) making sure the offender gets what they
deserve (21).  Whereas the restorative justice model views crime as a
violation of people and relationships, thus creating obligations that the
offender and the community need to complete to put things right by
making sure that the victim’s need are met and that the offender takes
responsibility for restoring any harm that has been caused (21).
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As a rule, criminal justice asks what laws have been broken, who broke
the laws and what do they deserve as punishment, where the
restorative justice model asks who has been hurt or offended, what do
they need to move forward, and whose obligations are those to
accomplish meeting the needs (21).

Zehr presents that Restorative Justice completely changes the focus
of wrongdoing by pointing out three main pillars or concepts of
Restorative Justice. Focusing on the crime that has been committed
and what the offender deserves causes the criminal justice system to
lose sight of the victim, making the victim second to the outcome,
whereas Restorative Justice focuses on the harm committed focusing
on the needs of the victim to overcome that harm and on the offenders
to stop the harm and on the community to become stronger and
ensure that they are not promoting that kind of harm in the future
(Everyone involved experiences healing) (23).

The criminal system, focusing on punishment, fails to analyze
obligations whereas restorative justice practice encourages the
offender to take responsibility and to analyze the harm they caused
and learn the consequences of their behavior (23-24).

Restorative justice encourages participation from everyone involved to
decide what justice requires.  This could take many forms, but
indicates that there is a larger picture of people involved to discuss the
outcome as opposed to the criminal justice system, which is really
between the offender and the jury that decides the outcome
eliminating the victim and the community from the process (24).

Zehr then cites a brief framework for the definition of restorative
justice,

“Restorative justice requires, at minimum, that we
address victims’ harms and needs, hold offenders
accountable to put right those harms, and involve
victims, offenders an communities in the process” (25). 
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In the current criminal system setup, there are professionals that are
used to run the system (lawyers and judges) and ultimately those
professionals parade around through the system to “impose”
outcomes.  Zehr feels that, though restorative justice understands the
need for mediators, the process should be collaborative and inclusive,
creating outcomes that are mutually agreed upon by all parties (25).

Zehr recognizes that the notion of community has become a topic of
debate in restorative justice circles, ultimately recognizing that
community could be “the area where the harm took place,” but can be
determined by asking the questions, “who in the community cares,
and how can they be involved” (28).

As an overarching goal, restorative justice seeks to repair the harm
caused to the victim.  Zehr understands that some harms cannot ever
be “restored” but through an actual or symbolic display from the
offender to take responsibility and accept the consequences can help
a victim or a survivor to begin to move forward or “heal, (29).  Zehr
states that, “The journey belongs to the victims – no one else can do it
for them- but an effort to put right can assist in this process, although
it can never fully restore” (29).  This is where the community can play a
huge role, by helping to address the causes of crimes, which Zehr
feels is important to the victims, to make sure nothing else bad
happens to someone else, (29).

Restorative justice, since it focuses on putting right what was
wronged, must first and foremost focus on the victim by addressing
the harms that have been done and then addressing the causes of
those harms (32). Finding the balance between the concern for all
parties is paramount.

As quoted by Zehr, Prison Psychiatrist James Gilligan has argued, “all
violence is an effort to achieve justice or to undo justice.  In other
words, much crime may be a response to–an effort to undo– a sense
of victimization,” which is oftentimes promoted by “punishment,” (31). 
Sometimes exploring the offender’s victimization is a long process, but
Zehr feels that it must be done before an offender is expected to
“change their behavior” (31).  Zehr quotes from psychiatrist Sanda
Bloom, where in her book Creating Sanctuary, Bloom calls this
victimization trauma.  Bloom states that this trauma is reenacted in the
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lives of those who experience it and can have even greater reaching
expressions in the family and future generations (31).  Therefore
addressing the trauma for offenders is vital so that they have a better
picture of why they committed the offense.  Punishment for their
actions such as imprisonment is creating “more trauma.”  Zehr wants
to be clear that this does not create an excuse for an offender and that
pivotal to restorative justice is that the offender must recognize and
take responsibility for their actions but also why they caused those
actions.

In order for Restorative Justice to work, it must be rooted in values. 
The primary value that is necessary for restorative justice is RESPECT
(36).  With respect, the process needs to understand that everyone is
unique.  Respecting the worth of each individual is important, because
everyone is an interconnected web of relationships and wrongdoing
ultimately violates that web and the worth of the people in that web
(35).  “Respect reminds us of our interconnectedness but also of our
differences” (36).

With that, there are 10 signposts that Zehr feels are necessary in
helping design and evaluate programs that focus on restorative justice:

1)    Focus on the harms of crime rather than the rules that
have been broken.

2)    Show equal concern and commitment to victims and
offenders, involving both in the process of justice.

3)    Work toward restoration of victims, empowering them
and responding to their needs as they see them.

4)    Support offenders, while encouraging them to
understand, accept and carry out their obligations.

5)    Recognize that while obligations may be difficult for
offenders, those obligations should not be intended as
harms, and they must be achievable.

6)    Provide opportunities for dialogue, direct or indirect,
between victim and offender as appropriate.



4/11/20, 4(23 AMThe Musings of a Conduct Officer | The Little Book of Restorative Justice

Page 8 of 11https://sites.psu.edu/shaunmomalley2/2015/05/03/the-little-book-of-restorative-justice-by-howard-zehr/

7)    Find meaningful ways to involve the community and to
respond to the community bases of crime.

8)    Encourage collaboration and reintegration of both
victims and offenders, rather than coercion and isolation.

9)    Give attention to the unintended consequences of your
actions and program.

10) Show respect to all parties – victims, offenders and
justice colleagues (40-41).

Restorative justice practices have started to gain steam in educational
settings, however, in order for them to be successful, they must be
shaped to fit that context (42).  Such practices are also being used to
handle workplace conflicts and larger community issues and
wrongdoings (42).

Zehr also believes that restorative justice can also provide a “concrete
way” to inform practices on conflict transformation and peace-
building, since most conflicts involve some form of injustice (43).

Zehr talks about many different types of models for restorative justice
and states that most of them do involve an encounter but some do
not.  Sometimes the encounters are direct or indirect but can be a
powerful opportunity for a victim to address the conflict and for the
offender to “restore” actively or symbolically by acknowledging or
accepting responsibility (52).  It is important though to keep in mind
that victims have needs that do not involve the offender and the
offender has needs that do not involve the victim so the best approach
is by using encounter and non-encounter programs to meet the
desired goals (52).

Encounters need to offer an “opportunity for participants to explore
facts, feelings and resolutions.  They are encouraged to tell stories, to
ask questions, to express their feelings and to work toward mutually
acceptable outcomes” (45).  The encounter specifically  allows for
victims to articulate the wrongdoing and ensure that the offender
acknowledges the wrongdoing (45).  These encounters lead to
restoring equity (through apologize or restitution) and allows the victim
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and offender to talk about future intentions such as:

1)    Will the offender do this again?

2)    How do we live together in the same community?

3)    How do we move ahead with life? (45).

These encounters can have many different outcomes.  First and
foremost the victim’s participation must be voluntary (46).  Also the
offender must be willing to participate.  If the offender is not willing or
does not accept responsibility and denies guilt, the encounter could be
detrimental to the victim (46).

Three major models for restorative justice include Victim Offender
Conferences (VOC), Family Group Conferences (FGC) and Circles.  In
the VOC, usually the victims and the offenders are involved.  Both the
victim and the offender are worked with individually until they are ready
to meet face to face (47).  The FGC bring in more participants to the
conference by allowing family members of the victim and the offender
to participate and be involved in the process (47-48).  This conference
style is intended to really focus on the offender taking responsibility
and changing their behavior so it is important to really include
members of the offender’s family and the community who can help
support the offender (48).  Trained and impartial mediators typically
facilitate these conferences and look out for the needs of both the
victim and offender.

Circles have become widely used in restorative justice models.  First
made popular by Canadian Judge Barry Stuart, accepted and
acknowledged the use of a “circle” in a court decision (50).  Circles are
being used more and more and for far reaching reasons including
sentencing, conflict mediation and forms of community dialogue.  In
the circle, people talk one at a time to voice their opinions and
thoughts about a particular topic (51). Circles start off by articulating a
set of values that promote respect, honesty, trust, value of each
person involved and speaking from the heart (51).  If community
members are a part of the circle, these community members can
advocate for victim’s needs, offender’s needs, obligations of the
community, address situations that give rise to such offenses, and
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community norms (51).

Several program styles have emerged.  These programs include
alternative or diversionary programs that “aim to divert cases from, or
provide an alternative to, some part of the criminal justice process”
(52). Other programs offer modes of healing or therapy (53).  Some
new programs that are being developed are transitional programs that
help offender’s transition back into the community after prison (53).

Sometimes these programs cannot involve an encounter.  For
instance, if the victim refuses to participate in the encounter some
programs will bring in victims, outside of the direct situation, to tell
their story, to hear how a crime could have impacted that victim.  Or in
the case where an offender may not admit guilt or accept
responsibility, a victim can be a part of one of these victim impact
panels and share their story for other offenders, which can be an
avenue of healing (53).

Zehr feels that restorative justice falls on a continuum.  This continuum
decides if the program is fully restorative, mostly restorative, partially
restorative, potentially restorative and pseudo-or non-restorative (55).
Regardless of where the program falls, there is always work that can
be done and just because a program may not be fully restorative, it
could have pieces of it that could be adapted to make it more
restorative than what it currently is (56).

Regardless of whether the program is retributive, criminal or
restorative, it is important to recognize that each program has more in
common then most people realize (58).  Justice programs recognize
that “a balance has been thrown off by wrongdoing” (59).  What is
different is not the moral imperative, but what each system “suggests
will effectively right the balance” (58).

Zehr’s final argument is that “a realistic goal, perhaps, is to move as far
as we can toward a process that is restorative” (60).  Recognizing that
there are always going to be limits to restorative justice in the way it
has currently been imagined, we can at least focus on trying to be as
restorative as possible while not losing sight of what makes the
criminal legal system great such as: “the rule of law, due process, a
deep regard for human rights, and the orderly development of the law”
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(60).

Zehr notes that “true justice emerges from conversation and takes into
account local needs and traditions” (62-63).  Justice will never be
successful if we continue to focus on the questions of of the current
justice system: “What laws have been broken, who did it and what do
they deserve” (63).  True justice requires a change in the lens and to
ask questions that more closely reflect the importance all parties
involved: “What has been hurt? What do they need? Whose
obligations and responsibilities are these? Who has a stake in the
situation? What is the process that can involve the stakeholders in
finding a solution” (63).

Regardless of the programs, models, or systems, Zehr agrees that
restorative justice invites everyone to participate in the conversation
because after all, wrongdoing disturbs the web of relationships that
everyone is a member of (63).

—

Zehr, Howard. The little book of restorative justice. Vol. 266.
Intercourse, PA: Good books, 2002.
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